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MR CASE NO: 107/2014 
PETITIONER: MUST SALMA KHATOON 

OPPOSITE PARTY: MD MOINUL HAQUE 

 
TYPED BY ME: MS M SARMAH, AJS 

                      JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

MR CASE NO 107/2014 

 

MUST SALMA KHATOON 

….1ST PARTY/PETITIONER 

VERSUS 

 

MD MOINUL HAQUE 

…2ND PARTY/OPPOSITE PARTY 

 

PRESENT: Ms Meenakshi Sarmah, AJS 

              Judicial Magistrate First Class,  

                   Tezpur 

 

 

APPEARED: 

FOR THE 1st PARTY/PETITIONER: SRI SK DAS & ORS 

FOR THE 2nd PARTY/OPPOSITE PARTY: MD NURUDDIN & ORS  

EVIDENCE RECORDED ON: 11/11/2014, 16/06/2015 & 3/08/2015 

ARGUMENT HEARD ON: 24/08/2015 

JUDGMENT DELIVERED ON: 4/09/2015 
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J U D G M E N T 

 

1. This is a petition filed U/S 125 of the Code of Criminal Procedure, 

1973 (hereafter referred as CrPC). 

 

2. The case of the petitioner Mustt Salma Khatoon (hereafter referred 

as 1st party) in brief is that Md Moinul Haque (hereafter referred 

as 2nd party) is the husband of the 1st party whom she married 

according to Islamic rites socially on 12/06/2012. After solemnization 

of marriage, the 1st party along with the 2nd party went to his house 

and stayed together as husband and wife. Thereafter all went well for 

about four months after marriage, but slowly the 2nd party started to 

show his true colours by demanding money from the parents of the 

1st party and also started to torture the 1st party mentally and 

physically.  

 

 

3. In the meantime the 1st party became pregnant and gave birth to a 

baby girl on 1/9/2013; name Mina Begum presently one year old. 

However after the birth of the baby girl, the behavior of the 2nd party 

towards the 1st party became worst and so his tortures also.  

  

4. Thereafter on 10/8/2014 when the 1st party wanted to go to her 

father’s house, the 2nd party abused her for not bringing dowry and 

has also assaulted her by means of sticks. Then the 1st party informed 

the same to her brother Abdul Subban who then came to the house of 

the 2nd party. Then the 2nd party also started to assault the brother of 

the 1st party and locked both the 1st party and her brother in his 

house. Thereafter the father of the 1st party came along with the 

police and rescued 1st party and her child and took them away in his 

house. From then onwards till date the 1st party along with her child is 

taking shelter in the house of her father and the 2nd party neither 
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came to asked for her and his child nor provided them any kind of 

expense.  

 

5. The 1st party further stated that the 2nd party is healthy person and 

earns Rs 18,000/- per month by working as a gold smith. The 2nd 

party also has his own agricultural land.  On the other hand the father 

of the 1st party is bearing the expenses of herself and her daughter 

with utmost difficulty.  

 

 

6. The 1st party has therefore prayed to pass an order for maintenance 

allowance at the rate of Rs. 8,000/- (rupees eight thousand only) per 

month for herself and her daughter from the 2nd party. 

 

7. The 2nd party on the other hand had stated in his written statement 

that the basis on which the 1st party had filed this case against him is 

totally baseless and unsustainable in law. The 2nd party further had 

denied all the allegations of the 1st party and stated that he had never 

forced the 1st party to stay in her parents’ house and demanded 

money from her.  

 

 

8. The 2nd party further stated that the 1st party always wanted to stay in 

her parents’ house and wanted the 2nd party to stay with her. He 

further stated that nothing happened on 10/8/2014 and he had never 

assaulted the 1st party and her brother. The 2nd party also stated that 

he hardly earns Rs 2000/- per month and had never neglected the 1st 

party and their child. 

 

9. The 2nd party further stated that on 21/3/2014 the 1st party had tried 

to kill him by strangulating him but somehow he fled saving his life. 

He also stated that the 1st party never wants to adjust with her family 

members and used to misbehave with her.  
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10. The 2nd party therefore prayed that the case of the 1st party is liable 

to be dismissed since she had voluntarily left her matrimonial home.  

 

 

11. The 1st party has examined as many as three PW’s including herself. 

The opposite party has examined two witnesses including him in 

support of his case.   

 

12. Upon perusal of the case record and the submission made by the 

Learned Counsels I am framing the following points of determination 

for the sake of proper adjudication of the present case ,- 

 

 

(i.) Whether the 1st party is living separately from the 2nd 

party voluntarily without any sufficient cause? 

 

(ii.) Whether the 1st party is entitled to maintenance 

allowance for herself and her minor daughter from the 

2nd party?  

  

(iii.) If yes, what should be the quantum of maintenance? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

13. Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the point for determination. 

 

14. For the sake of convenience and brevity, I will take up point of 

determination no (i.) & (ii.) together.  
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15. Petitioner, Must Salma Khatoon (hereinafter referred to as 1st 

party) had stated in her evidence that on 12/6/2012 she was married 

to the 2nd party as per Islamic rites. She further stated that all went 

well for about four months after marriage, but slowly the 2nd party 

started demanding money from the parents of the 1st party and also 

started to torture the 1st party mentally and physically. On 1/9/2013 

the 1st party gave birth to a baby girl name Mina Begum presently one 

year old. However after the birth of the baby girl, the behavior of the 

2nd party towards the 1st party became worse and tortures also 

increased. Thereafter on 10/8/2014 when the 1st party wanted to go 

to her father’s house, the 2nd party abused her and assaulted her and 

then he called her parents and told them to take away the 1st party 

and his daughter. Thereafter the brother of the 1st party named Abdul 

Subbhan came in the house of the 2nd party, but the 2nd party locked 

her and her brother in his house. Then when the family members of 

the 1st party came to know about all this, the father of the 1st party 

came along with the police and took her away. The 1st party had also 

filed a police case in the Dhekiajuli PS against the 2nd party. From 

then till now, the 1st party had been living in her father’s house along 

with her child. All her expenses are borne by her father. She further 

stated that the 2nd party is healthy person and earns Rs 18,000/- per 

month by working as a gold smith. The 1st party further stated that 

the 2nd party has his own agricultural land also. As such she is 

claiming maintenance of Rs 5000/- per month for herself and Rs 

3000/- per month as maintenance for her daughter from the 2nd 

party.  

 

16. The defence had cross examined PW 1 at length and she had 

maintained her stand. She also admitted that the 2nd party came to 

her house in Eid and also bought clothes for her daughter.  
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17. PW 1, Md Samsuddin Ahmed and PW 2, Mukhtar Hussain has 

also supported the version of the 1st party with regard to the manner 

of incident. They have fully corroborate the version of 1st party.  

 

18. After going through the evidence of the petitioner side, it is now 

important to discuss as to what the 2nd party and his witness had 

stated in their evidence.  

 

19. DW 1, Md Mainul Haque (hereinafter referred to as DW 1) had 

stated in his evidence that on 12/6/2012 he got married to the 1st 

party as well Islamic rites. He further stated that the 1st party never 

used to respect his parents and used to fight with everyone for small 

trivial issues. He further stated that the 1st party had fought with him 

for a trivial issue and then had gone back to her fathers’ house on her 

own. He further stated that the 1st party used to usually spend more 

time in her father’s house. He further stated that since the husband of 

the elder sister of the 1st party used to stay in her father’s house as 

such, the 1st party also wanted the 2nd party to stay in her father’s 

house. He also stated that prior to this case the 1st party had eloped 

with a person named Khaliluddin but somehow he bought back 1st 

party and had filed a case against Khaliluddin. He also stated that the 

1st party tried to kill him while he was sick. He had informed about the 

so matter to his father-in-law and had also called him. Although his 

father-in-law ignored the matter but his mother-in-law came to his 

house and took the 1st party away, although the 2nd party did not 

wanted her to go. Thereafter he called a phone from the police 

station that the 1st party had filed this case against him. He then 

along Sahidur Islam, Abdul Barek, Hazarat Ali and Joinalludin had 

gone to the father’s house of the 1st party but they were not allowed 

to enter their house. Then again when he went next day to her 

father-in-law’s house and the matter was resolved amicably but still 

he was not allowed to bring back his wife. Thereafter again when he 

had gone to bring back the 1st party, he stayed in her father’s house 
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for three days but still he was not allowed to bring back his wife. Then 

after several attempts when the 1st party came back to stay with him, 

they could stay happily for 10-12 days only. During this period the 

2nd party separated from his parents and used to stay in a different 

house, but the 1st party never wanted to stay with him. Thereafter 

one morning when he woke up, he saw that the 1st party was paked 

her things and was going out. When the 2nd party tried to stop the 1st 

party, she refused to come along with him and after sometine his 

brother-in-law came and assaulted him with broomstick when he tried 

to stop them. Then when the mother of the 2nd party came, the 1st 

party also pushed his mother.  Then after sometime his father-in-law 

came along with the police and the police took him away. Even after 

coming out of jail, he went to give clothes to his daughter. He further 

stated that he never neglected the 1st party and his daughter. 

  

20. In his cross examination DW 1 had stated that he had not mentioned 

about the manner of incidents in his written statement on detail. He 

also admitted that since the 1st party had refused to come along with 

him therefore he had given her talaq.  

 

 

21. DW 2, Md Jamal Ali (hereinafter referred to as DW 2) had 

stated in his evidence that since the 1st party never used to listen to 

the 2nd party, who is his brother that is why his brother had given her 

talaq. He further stated that his brother had gone to the father’s 

house of the 1st party several times but she had refused to come 

along with him. He further stated that his brother earns Rs 2000-

2,500/- per month as a gold smith worker in someone else shop.  

 

22. Thus on going through the entire evidence of both the parties, I have 

come to a conclusion that the 1st party justified her allegation made 

against the 2nd party since she had maintained her stand with regard 

to the manner of incident in her evidence as she had alleged in her 
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petition. On the other hand the 2nd party had introduced new facts 

with regard to the manner of incident in his evidence but had 

maintained complete silence about it in his written statement. 

Nowhere had he uttered in his written statement that he had gone to 

the father’s house of the 1st party several times and have tried to 

bring her along with her. Further he had also not examined those 

persons named, Sahidur Islam, Abdul Barek, Hazarat Ali and 

Joinalludin along with whom he had gone to the father’s house of the 

1st party to bring back her.  

 

23. Further although the 2nd party had made allegations that the 1st party 

had tried to kill him and also that the brother of the 1st party had 

assaulted the 2nd party with broomstick but nowhere DW 2 who is the 

brother of the 2nd party had supported the said version of 2nd party 

which creates a doubt upon the conduct of the 2nd party. Also DW 2 

nowhere stated that the 1st party had eloped with any Khaliluddin as 

had been alleged by DW 1. In my opinion it is not an easy matter to 

be omitted.  

 

24. Further the 2nd party and his elder brother examined as DW 2 had 

admitted that the 2nd party had given talaq to the 1st party. However 

in my opinion the same does not disentitle the 1st party not to get 

maintenance from the 2nd party as a divorced woman is entitled to 

maintenance under Section 125 CrPC until she is remarried.  

 

25. Although the 2nd party claims that the 1st party had left him voluntarily 

but his failure to lead cogent evidence in this regard and his 

introduction of facts at the later stage shutters down his allegation 

made against the 1st party. On the other hand the 1st party had been 

able to prima facie substantiate her allegation of torture against the 

2nd party and her witnesses also support the same.  

 

26. From the discussions made above, it is clear that the 1st party is living 

separately from her husband for a sufficient cause and as such being 
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the legally wedded wife of the 2nd party, she is entitled to get 

maintenance from the 2nd party from herself and her daughter.  

 

Accordingly point of determination no (i.) & (ii.) are decided 

in favour of petitioner. 

27. With regard to point of determination no (iii), the 1st party has 

deposed that the 2nd party works as a gold smith and have 

agricultural and domestic animals and earns Rs 18,000/- pm. PW 2 

had stated that the 2nd party works in someone else shop as a gold 

smith. The same had also been stated by DW 2 that the 2nd party 

works in someone else jewellery shop and earns Rs 2000-Rs 2500/- 

per month. However, the 1st party though had claimed that the 2nd 

party earns Rs 18,000/- per month but she has not given any 

documentary evidence or any other definite evidence to show exact 

monthly earnings of the 2nd party. Hence, considering the facts and 

circumstances of the case together with the evidences of the 1st party 

and her witnesses, this court is of the considered opinion that, the 

ends of justice would be met, if the 2nd party is directed to make a 

monthly allowance of Rs 1500/- (Rupees fifteen hundred only) per 

month for the petitioner and Rs. 1800/- (Rupees eighteen hundred 

only) per month for their minor daughter keeping into account the 

rising price of the basic commodities. 

 

Accordingly point of determination no (iii), is decided in 

favour of petitioner. 

 

ORDER 

 

28. In view of what I have discussed above, the 2nd party Md Mainul 

Haque, is hereby ordered to pay a monthly allowance of Rs 1500/-

(Rupees fifteen hundred only) for the maintenance of the 1st party 



Page 10 of 11 

MR CASE NO: 107/2014 
PETITIONER: MUST SALMA KHATOON 

OPPOSITE PARTY: MD MOINUL HAQUE 

 
TYPED BY ME: MS M SARMAH, AJS 

                      JMFC, TEZPUR 

and Rs. 1800/- (Rupees eighteen hundred only) for their minor 

daughter.  

 

29.  The said amount shall be payable from the date of this order.  

 

30. Copy of this order to be furnished to the petitioner immediately.  

 

 

31.  Accordingly, the case stands disposed of without any costs. 

 

Given under my hand and the seal of this court on 4th   

day of September, 2015 at Tezpur. 

 

 

 

 

      (Ms. Meenakshi Sarmah) 

Judicial Magistrate First Class, 

 Sonitpur, Tezpur. 
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APPENDIX 

 

 

 

PETITIONER EXHIBITS 

NONE 

 

OPPOSITE PARTY EXHIBITS 

NONE 

COURT EXHIBITS 

NONE 

 

 

PETITIONER WITNESS 

1.) MUST SALMA KHATOON 

2.) MD SAMNUDDIN AHMED 

3.) MD MUKHTAR HUSSAIN 

 

 

OPPOSITE PARTY WITNESS 

1. MD MAINUL HAQUE 

2. MD JAMAL ALI 

COURT WITNESS 

NONE 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class  

Sonitpur, Tezpur 

 


